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UNDERSTANDING
THE SAMPLE
EARLY
TERMINATION
CLAUSE OF
RESIDENTIAL
LEASE

Signing  a  residential
lease often feels like a
commitment  tha t
stretches  far  into  the
future.  Yet,  life  has  a
w a y  o f  t h r o w i n g
unexpected curveballs.
A  j o b  t r a n s f e r  t o
another city, a sudden
change in  family  size,
or  unforeseen  financial

hardship can all  make
it necessary to leave a
rental  property  before
the  lease  term  ends.
This is where an early
termination  clause
becomes  invaluable.
Many  tenants  and
landlords overlook this
critical  section  of  the
rental  agreement until
they  actually  need  it.
By understanding what
a  s a m p l e  e a r l y
termination  clause  of
residential  lease  looks
like,  both  parties  can
protect  their  interests
a n d  a v o i d  c o s t l y
disputes.  This  article
will  walk  you  through
everything you need to
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know  about  ea r l y
termination provisions,
f r o m  w h a t  t h e y
typically include to how
they  affect  your  rights
and  finances.

WHAT IS AN EARLY
TERMINATION
CLAUSE IN A
RESIDENTIAL
LEASE?

An  early  termination
clause  is  a  specific
provis ion  with in  a
res ident ia l  l ease
a g r e e m e n t  t h a t
outlines the conditions
under which either the
tenant or  the landlord
can  end  the  lease
before  the  agreed-
upon  end  da te .  I t
serves as a legal safety
net,  establishing  clear
p r o c e d u r e s  a n d
financial
consequences. Without
such a clause, a tenant
who  breaks  a  lease
early  might  be  held
responsible for rent for

the  remaining  months
until  the  landlord  finds
a new tenant. A sample
ear ly  terminat ion
clause  of  residential
lease  typically  details
notice periods, penalty
f e e s ,  a n d  t h e
responsibilities of each
party  upon  vacating
early.  These  clauses
are  not  just  about
penalties;  they  can
a l s o  d e s c r i b e
acceptable reasons for
early  exit ,  such  as
active military duty or
domestic  violence
situations.

Why
Every
Lease
Should
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Include
an Early
Terminati

on Clause
Leases  without  an
ear ly  terminat ion
c lause  leave  both
tenants  and  landlords
i n  a  s t a t e  o f
uncertainty.  For  a
tenant, the prospect of
being liable for months
o f  u n u s e d  r e n t  i s
d a u n t i n g .  F o r  a
landlord, a tenant who
leaves  without  notice
c rea tes  a  sudden
vacancy  and  l o s t
income. A well-drafted
c lause  prov ides  a
structured  way  to
handle  this  common
s c e n a r i o .  I t  s e t s
expectations  from  the
beginning,  reducing
t h e  l i k e l i h o o d  o f

misunderstandings and
litigation.  When  you
review a sample early
termination  clause  of
residential  lease,  you
quickly see that clarity
is  the  primary  goal.
B o t h  s i d e s  k n o w
exac t l y  what  w i l l
happen  if  the  lease
ends  ear ly ,  which
f o s t e r s  a  m o r e
t r a n s p a r e n t  a n d
t r u s t i n g  r e n t a l
relationship.

KEY COMPONENTS
OF A SAMPLE
EARLY
TERMINATION
CLAUSE OF
RESIDENTIAL
LEASE

N o t  a l l  e a r l y
termination clauses are
created  equal.  Some
are  generous,  offering
t e n a n t s  a
straightforward  way
out  with  a  reasonable
fee.  Others  are  strict,



4

4 Sample Early Termination Clause Of
Residential Lease

2023-03-24

imposing  significant
financial  penalties  or
requiring  specific
hardship  conditions.
Understanding the key
components helps you
evaluate  whether  a
c lause  i s  fa i r  and
workable.  Below  are
the core elements you
will find in nearly every
s a m p l e  e a r l y
termination  clause  of
residential  lease.

Notice
Period
Requirem
ents
Most clauses require a
written notice from the
tenant ,  t yp i ca l l y
ranging from 30 to 60
days  in  advance.  This
gives the landlord time
t o  a d v e r t i s e  t h e
property  and  screen

new  applicants.  The
notice usually must be
delivered  in  a  specific
m a n n e r ,  s u c h  a s
certified  mail  or  hand
delivery with a signed
receipt. A sample early
termination  clause  of
residential  lease  often
states  that  the  notice
period  begins  only
after  the  landlord
receives  the  written
notification.  Failing  to
provide  proper  notice
can result in additional
fees  or  the  c lause
b e i n g  v o i d e d
altogether.

Early
Terminati
on Fee
The  early  termination
f e e  i s  t h e  m o s t
common  financial
obligation  in  these
clauses.  It  is  a  fixed
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amount that the tenant
agrees  to  pay for  the
privilege  of  leaving
ea r l y .  Th i s  f ee  i s
d e s i g n e d  t o
c o m p e n s a t e  t h e
l a n d l o r d  f o r  t h e
administrative  hassle
and potential lost rent.
Typical fees range from
one  to  two  months'
rent.  Some  leases  tie
the fee to a percentage
of the remaining rent.
H o w e v e r ,  a  w e l l -
drafted  sample  early
termination  clause  of
residential  lease  will
specify  a  clear  dollar
a m o u n t  o r  a
s t r a i g h t f o r w a r d
calculation  method,
leaving  no  room  for
ambiguity.

Landlord'
s Duty to

Mitigate
Damages
Many  states  legally
require  landlords  to
make  a  reasonable
effort  to  re-rent  the
property after a tenant
leaves  early.  This  is
known as  the duty  to
mitigate  damages.  A
s t r o n g  e a r l y
termination clause will
explicitly state that the
l a n d l o r d  w i l l  u s e
diligent efforts to find a
replacement  tenant.  If
the  property  is  re-
rented  quickly,  the
tenant  may  avo id
paying rent for the full
remaining term. When
studying  any  sample
ear ly  terminat ion
clause  of  residential
lease, check whether it
includes  a  mitigation
p r o v i s i o n ,  a s  i t
significantly  affects
your  potential  financial
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exposure.

Condition
s for
Waiver of
Penalty
Some  clauses  include
exceptions  where  the
early  termination  fee
m a y  b e  w a i v e d .
Common  scenarios
include a job relocation
of more than a certain
distance,  a  serious
medical  condition,  or
military  deployment.
These are often called
"good  cause"  or  "no-
fault"  termination
conditions. In a sample
ear ly  terminat ion
clause  of  residential
lease,  you  might  see
language that requires
documentation,  such
as  a  letter  from  an
e m p l o y e r  o r  a

physician, to qualify for
a  w a i v e r .
Understanding  these
exceptions can save a
tenant  thousands  of
dollars  in  the  right
circumstances.

SAMPLE EARLY
TERMINATION
CLAUSE OF
RESIDENTIAL
LEASE EXAMPLE

To  help  you  visualize
how  these  elements
come together, here is
a  typical  example  of
what  such  a  clause
might look like in a real
lease  agreement.  This
is  for  educat ional
purposes  and  should
not  be  taken as  legal
advice. Always consult
with  a  qualified
attorney before making
decisions  based  on  a
contract.
Example Clause:
"Tenant may terminate
this  Lease  Agreement
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prior  to the expiration
of the Term only upon
providing Landlord with
at least sixty (60) days
prior  written  notice.
Such  notice  must  be
delivered  via  certified
mail  or  hand  delivery
w i t h  a  s i g n e d
acknowledgment. Upon
providing  such  notice,
Tenant  shall  pay  an
early  termination  fee
e q u a l  t o  t w o  ( 2 )
months'  current  Rent.
This fee is due at the
t ime  the  not ice  i s
given. Landlord agrees
to  use  reasonable
efforts  to  re-rent  the
Premises  as  soon  as
p o s s i b l e .  I f  t h e
Premises  is  re-rented
before the end of  the
sixty-day notice period,
Tenant's  obligation  to
pay  Rent  shall  cease
on  the  date  the  new
tenancy  begins.  No
early  termination  fee
shall  be  charged  if
Tenant terminates due

to  a  job  relocation  of
more  than  fifty  (50)
miles, provided Tenant
s u b m i t s  w r i t t e n
verification  from  the
employer.  This  clause
does not relieve Tenant
of the obligation to pay
f o r  a n y  d a m a g e s
beyond  normal  wear
and  tear."
Th is  sample  ear ly
termination  clause  of
res ident ia l  l ease
illustrates  a  balanced
approach.  The  tenant
pays  a  penalty  but  is
n o t  s t u c k  w i t h
indefinite  liability.  The
landlord gets a fee and
a  notice  period  while
being motivated to find
a  n e w  o c c u p a n t
quickly.

HOW TO
NEGOTIATE AN
EARLY
TERMINATION
CLAUSE BEFORE
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SIGNING

T h e  b e s t  t i m e  t o
a d d r e s s  e a r l y
termination  is  before
you  sign  the  lease.
Tenants  often  feel
pressured  to  accept
the  lease  as  written,
but  many  clauses  are
negotiable,  especially
in a market with plenty
of  rental  inventory.  If
you see a sample early
termination  clause  of
residential  lease  that
feels too harsh, politely
request  changes .
Landlords  may  agree
to  lower  the  penalty
fee  o r  ex tend  the
permitted  reasons  for
penalty-free  exit.  For
instance,  you  could
p r o p o s e  t h a t  t h e
landlord 's  duty  to
mitigate  damages  be
spelled out explicitly or
that  the notice  period
be reduced from 60 to
30  days.  When  you
a p p r o a c h  t h e

c o n v e r s a t i o n
r e s p e c t f u l l y  a n d
explain your concerns,
many property owners
a r e  w i l l i n g  t o
a c c o m m o d a t e
reasonable requests to
secu re  a  re l i ab le
tenant.

STATE LAWS AND
THE EARLY
TERMINATION
CLAUSE

I t  i s  c r u c i a l  t o
recognize  that  state
laws  heavily  influence
ear ly  terminat ion
prov i s ions .  Some
states strictly limit the
amount a landlord can
charge  as  an  early
termination fee. Others
mandate  that  the
landlord  must  make
genuine  efforts  to  re-
rent the unit. A sample
ear ly  terminat ion
clause  of  residential
lease  that  is  perfectly
legal in Texas might be
unen fo rceab le  i n
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California. As a tenant,
familiarize  yourself
with your  local  tenant
rights.  As  a  landlord,
ensure  your  lease
complies  with  state
and  loca l  hous ing
regulations.  Consulting
a n  a t t o r n e y  w h o
specializes in landlord-
tenant law is always a
wise  investment  when
drafting  or  signing  a
lease that includes an
ear ly  terminat ion
provision.

COMMON
MISTAKES TO
AVOID WITH EARLY
TERMINATION

Misunders tand ings
about early termination
can  lead  to  financial
headaches  and  legal
trouble.  Below  are
some  frequent  errors
that  both tenants  and
landlords  make  when
dealing  with  these
clauses.

Ignoring the
clause entirely.
Many tenants
skim over the
early termination
section,
assuming they
will never need
it. When life
changes
unexpectedly,
they are caught
off guard.
Failing to
provide written
notice. Verbal
agreements to
end a lease early
are rarely
enforceable.
Always follow the
written notice
procedure
outlined in the
clause.
Assuming the
security
deposit covers
the fee. The
early termination
fee and the
security deposit
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are usually
separate. A
tenant who
breaks a lease
early may still be
liable for
damages beyond
normal wear and
tear in addition
to the
termination fee.
Not
documenting
the condition
of the unit.
Upon early
move-out,
landlords may
claim damages.
Without
photographic
evidence and a
written
walkthrough
checklist, tenants
may lose their
deposit unfairly.
Relying on an
unwritten
understanding.
If the landlord
verbally agrees

to let you leave
early, get it in
writing. A sample
early termination
clause of
residential lease
only matters if it
is followed
precisely.

BENEFITS OF A
CLEAR EARLY
TERMINATION
CLAUSE FOR
LANDLORDS

Landlords  also  gain
significant  advantages
f r o m  i n c l u d i n g  a
t h o u g h t f u l  e a r l y
termination  clause  in
t h e i r  l e a s e
agreements.  First,  it
provides  a  predictable
r e v e n u e  s t r e a m
t h r o u g h  t h e
termination fee,  which
helps  offset  the  costs
o f  v a c a n c y  a n d
turnover.  Second,  it
discourages  tenants
from  leaving  abruptly
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without  any  notice,
which  can  leave  a
property  vacant  for
m o n t h s .  T h i r d ,  a
professionally  worded
s a m p l e  e a r l y
termination  clause  of
res ident ia l  l ease
demonstrates  that  the
landlord  is  organized
and  fair,  which  can
attract  higher-quality
tenants who appreciate
clear terms. Ultimately,
a  well-crafted  clause
reduces  the  risk  of
disputes  and  protects
t h e  l a n d l o r d ' s
investment.

BENEFITS OF A
FAIR EARLY
TERMINATION
CLAUSE FOR
TENANTS

From  the  tenant 's
perspective,  a  clear
and  reasonable  early
termination clause is a
form of insurance. Life
is  unpredictable,  and
having  a  defined  exit

strategy  can  provide
peace of mind. If a job
l o s s  o r  f a m i l y
emergency occurs, the
tenant  knows  exactly
what steps to take and
what costs to expect. A
tenant  who  carefully
reviews a sample early
termination  clause  of
residential  lease  can
a v o i d  t h e  s e v e r e
financial  burden  of
paying rent for months
o n  a n  e m p t y
a p a r t m e n t .
Additionally,  clauses
that include waivers for
specific  hardships  give
tenants  a  legitimate
w a y  o u t  w i t h o u t
p e n a l t y  w h e n
circumstances are truly
beyond  their  control.
T h i s  b a l a n c e  o f
p ro tec t i on  i s  t he
hallmark of a fair rental
agreement.

WHAT HAPPENS IF
THERE IS NO
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EARLY
TERMINATION

CLAUSE?

If  a  residential  lease
does  not  contain  any
ear ly  terminat ion
clause,  the  tenant  is
generally bound to pay
rent  for  the  ent ire
lease term,  regardless
of whether they occupy
the  property.  This  is
o f t e n  c a l l e d
"contractual  liability."
However,  the  landlord
st i l l  has  a  duty  to
mitigate  damages  in
most  s tates .  That
means  the  landlord
must  try  to  find  a  new
tenant.  Once  a  new
tenant  moves  in,  the
o r ig ina l  t enant ' s
obligation  ends.  In
practice,  this  process
can  be  slow,  and  the
original  tenant  may
s t i l l  o w e  s e v e r a l
months of rent. Having
a  s a m p l e  e a r l y
termination  clause  of

residential  lease  to
re fe r  t o  p rov ides
certainty that is simply
a b s e n t  i n  a n
unmodified  lease.
Therefore,  tenants are
strongly  advised  to
r e q u e s t  a n  e a r l y
termination  clause  be
added if the lease does
not  already  include
one.

PRACTICAL TIPS
FOR USING AN
EARLY
TERMINATION
CLAUSE

If  you  find  yourself
needing to use an early
termination  clause,
follow  these  practical
s t e p s  t o  p r o t e c t
yourself:

Read the clause1.
carefully and
follow every
instruction
regarding notice
and payment.
Put your2.



Sample Early Termination Clause Of Residential
Lease 13

13

termination
notice in writing
and use the
delivery method
specified in the
clause.
Keep a copy of3.
the notice and
proof of delivery,
such as a receipt
from certified
mail.
Prepare the4.
property for
move-out just as
you would at the
end of a normal
lease, including
cleaning and
repairing any
damages.
Document the5.
condition of the
unit with photos
and videos dated
before you leave.
Request a final6.
walkthrough with
the landlord to
agree on the
condition and
any deductions.

Obtain a signed7.
release from the
landlord stating
that the lease
has been
terminated and
all obligations
are fulfilled.

By taking these steps,
you  ensure  that  you
have  fully  complied
with  the  sample  early
termination  clause  of
res ident ia l  l ease
i n c l u d e d  i n  y o u r
agreement, minimizing
the  r i sk  o f  f u tu re
disputes or unexpected
charges.

CONCLUSION

An  early  termination
clause is not just legal
fine print; it is a critical
component  of  any
residential  lease  that
protects  both  tenants
and landlords from the
u n c e r t a i n t y  o f
unforeseen life events.
Understanding  what  a



14

14 Sample Early Termination Clause Of
Residential Lease

2023-03-24

s a m p l e  e a r l y
termination  clause  of
res ident ia l  l ease
contains  empowers
you to make informed
dec i s i ons  be fo re
signing  a  contract.
Whether  you  are  a
tenant  hop ing  for
flexibility  or  a  landlord
aiming to protect your
rental  income,  a  well-
drafted clause builds a
foundation of trust and
clarity.  Take  the  time
to  read,  understand,

and  i f  necessary ,
negotiate this provision
before committing to a
lease.  In  the  ever-
changing landscape of
life, having a clear exit
plan is not a luxury, it
i s  a  necess i ty .  By
respecting the terms of
t h e  c l a u s e  a n d
communicating  openly
with  the  other  party,
you  can  navigate  an
early  move-out  with
minimal  stress  and
financial  loss.


